City Of

Frazee

MINNESOTA

CITY COUNCIL MEETING AGENDA
April 26, 2023 ~ 4:30 p.m. ~ Frazee Fire Hall

ZOOM LINK
1. Call the Meeting to Order
2. Roll Call
3. Pledge of Allegiance
4. Open Forum
5. Consent Agenda
a. Meeting Minutes —04-10-2023

b. Meeting Minutes — 04-18-2023
Cc. Approval of Claims

6. Staff Reports

a. Event Center
Fire Department
Liguor Store
Police Department
Public Works
Administration

o oo oC

7. Old Business
a. Hwy 87 Project — Change Order #0011
b. Resolution 0426-23A — 2023 Organizational Resolution

8. New Business
a. Court Data Services Subscriber Agreement to CIDN Subscriber Agreement —
Police Department
State of Minnesota Joint Powers Agreement — Police Department
Gambling Permit — Knights of Columbus #12581
Gambling Permit — Frazee Area Community Club
CBD Moratorium

D a0 o

9. Adjournment
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Consent Agenda

MINUTES — APRIL 10, 2023
1. Public Hearing called to order at 6:01 pm
2. No public comments made
3. Public Hearing Closed at 6:02 pm

4. Call the Meeting to Order
a. Meeting called to order by Mayor Mark Flemmer at 6:02 pm at the Frazee
Fire Hall

5. Roll Call

a. Members Present: Mark Flemmer, Andrea Froeber, Mark Kemper, James
Rader, Mike Sharp
Members Absent: None
Staff: Stephanie Poegel, Scott Luhman
Contracted Services: Tom Winters — Ramstad/Skoyles/Winters P.A. (ZOOM)
Guests: None

® 0o o

6. Pledge of Allegiance

7. Open Forum
a. No public comments

8. Consent Agenda
a. Meeting Minutes
b. Mayor’s Monthly Update
M/S/CU: Sharp/Rader to approve the consent agenda as presented

9. Old Business
a. Ordinance 166 — Granting a Franchise to Midcontinent Communications
(“MIDCQO”), Its Successors and Assigns, to Construct, Own, Operate and Maintain a
Cable System in the City of Frazee, Minnesota: Setting Forth Conditions
Accompanying the Grant of a Franchise
M/S/CU: Rader/Froeber to approve Ordinance 166 — Granting a Franchise to Midcontinent
Communications (“MIDCQ”), Its Successors and Assigns, to Construct, Own, Operate and Maintain a
Cable System in the City of Frazee, Minnesota: Setting Forth Conditions Accompanying the Grant of a
Franchise as presented
b. Banners
i. 11 have been sold, there are 45 total to sell
ii. City will pick up any unsold banners and any additional costs not covered by
purchased banners
C. FD Grass Rig Accessories
M/S/CU: Froeber/Kemper to approve Code4 invoices 8228 and 8229 for $4,247.86 and $3,772.39
respectively.

10. New Business
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a. Goals Discussion
i. Goals toinclude Housing — Affordable AND Market Rate
ii. Code Enforcement
b. Addendum
i. Discussion on if addendum should be included in agenda or not.
Consensus to include addendum with understanding that items may
be tabled to a subsequent meeting for action

11. Addendum
a. Review of Claims
M/S/CU: Rader/Froeber to approve claims as presented

12. Adjournment
M/S/CU: Sharp/Froeber to adjourn at 6:50 pm

Consent Agenda

MINUTES — APRIL 18, 2023

1. Call the Meeting to Order
a. Meeting called to order at 3:30 pm by Mayor Mark Flemmer at the Frazee

Fire Hall
2. Roll Call
a. Members Present: Mark Flemmer, Andrea Froeber (ZOOM), James Rader,
Mike Sharp

b. Members Absent: Mark Kemper

Staff: Stephanie Poegel

d. Contracted Services: Lisa Will & Jessica Ekholm — Becker County Assessor’s
Office

e. Guests: Mark Kemper

o

3. Pledge of Allegiance

4. Appeal & Equalization - Becker County Assessor
a. Mark Flemmer requested a change in value from $307,000 to $280,000.
M/S/CU: Rader/Froeber to do no change.

b. Mark Kemper asked for a correction from 4 bedrooms 2 bathrooms to 3
bedrooms 1 bathroom as that is what is actually in his home. Ekholm stated
that the number of bedrooms and bathrooms don’t affect the value as they
are all calculated in square footage not types of rooms.

5. Adjournment
M/S/CU: Sharp/Rader to adjourn at 3:52 pm.
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Consent Agenda
APPROVAL OF CLAIMS
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Staff Reports

EVENT CENTER

Staff Reports

FIRE DEPARTMENT

Staff Reports

LIQUOR STORE

Staff Reports

POLICE DEPARTMENT

Staff Reports

PUBLIC WORKS

Staff Reports

ADMINISTRATION
1. Banyon Goals

a.

b.

Utility Billing — by January 1, 2024 — We've discovered that if we move utility billing from
the current system to the new system too soon we will have issues with getting all of
the financial information into the old system. After discussion with Nancy, it was
determined that we will migrate this system when we switch the fund accounting
system.

Fund Accounting — By January 1, 2024

2. Bylaw Changes

a.

We thought we had the City bylaws, but they are the EDA bylaws. We will continue to
look for the City’s bylaws and update you when they are found. If anyone has any
thoughts on where they could be, or the last time they were updated it would be
welcome information.

3. National Clerk’s Conference

a.

The national conference is May 15-17. | will be out of the office for those days. Thank
you for the opportunity to attend this conference.

4. Museum Donation

a.

In 2015 the City committed to donating $25,000 to the Becker County Historical Society
for their new facility. An initial $5,000 donation was made in 2015. For 2016, $10,000
was budgeted and donated. For 2017, $10,000 was budgeted but never paid out. As
these funds were budgeted, they were included in the tax dollars that were collected for
this purpose. It is the recommendation of the Personnel & Finance Committee that
these funds be paid to the Becker County Historical Society to complete our initial
commitment as they were collected and have been sitting in our account since 2017.
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New Business

RESOLUTION NO. 0426-23A — 2023 ORGANIZATION RESOLUTION

WHEREAS, the Rules for the Organization and Procedure of the City Council of Frazee, as well as
Minnesota Statute Chapter 412 and 427, require certain action by the City Council at the annual
organizational council meeting in January;

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Frazee, County of Becker,
Minnesota, that it hereby approves the following designations for the year 2023:

Meetings: Regular meetings of the Frazee City Council shall be held on the Second Monday of every
month at 6:00 p.m., and the Fourth Wednesday of every month at 4:30 p.m. All meetings, including
special and adjourned meetings; except the Fourth Wednesday meeting, shall be held at the meeting
room in the Fire Hall, unless the City Council decides otherwise at a prior meeting. The Fourth
Wednesday meeting shall be held at the Event Center.

Rules and Procedure: The official “Rules for the Organization and Procedure for the City Council” are
hereby approved and attached to this resolution.

Official Newspaper: The official newspaper for the City of Frazee shall be the Frazee-Vergas Forum,
whose main publication is located in Frazee, Minnesota.

Official City Depositories of City Funds: The following financial institutions shall be designated as the
official city depositories: United Community Bank and the 4M Fund.

Vice Mayor: In the absence of the Mayor, the Vice Mayor for the Frazee City Council shall be Mike
Sharp.

Council Committees 2023: Council Members shall serve as representatives to these specific
departments/committees:

Liquor Store Committee: Mark Flemmer, Mark Kemper and Doug Anselmin
Parks & Recreation: Mike Sharp and Andrea Froeber

Personnel & Finance Committee - Mike Sharp and Mark Flemmer

Public Safety Committee: Mark Flemmer and Mark Kemper

Employee Safety Committee: Mark Flemmer and Mike Sharp

Planning & Zoning: Mike Sharp and Andrea Froeber

Economic Development Authority: Mark Flemmer and James Rader

Council Member Liaisons: Council Members shall serve as liaisons to these specific
groups/organizations:

Frazee Area Action Fund: James Rader

Frazee-Burlington-Silver Leaf Joint Powers Board: James Rader and Larry Stephenson
Lakeside Cemetery Liaison: James Rader

Lakes Area Regional Library:

Frazee School District: James Rader

Planning Commission: The Frazee City staff appointed by the City Council to the Planning Commission
shall be Andrea Froeber and Mike Sharp. Other Planning Commission members with an annual
appointment date of 01/09/2023 are:

Eric Anderson Brad Solberg
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Tyler Trieglaff

Economic Development Authority Members: The Frazee City Council members appointed by the City
Council to the Economic Development Authority shall be Mark Flemmer and James Rader. Other
Economic Development Authority members are:

Ted Anderson Term Expires 1/1/2024 Ashley Renollet Term Expires 1/1/2024
Jon Olson Term Expires 1/1/2025 Heath Peterson Term Expires 1/1/2025

Hank Ludtke  Term Expires 1/1/2025
EDA - CEDA Contracted Representative — Don Lorsung
EDA — MHP Advisor — Jill Hendricksen

Legal Advisors: The firm of Ramstad, Skoyles, & Winters P.A. shall be retained as the law firm
responsible for legal services and advice, with Tom Winters as the primary City Attorney and Karen
Skoyles as the primary prosecuting attorney.

Audit Services: The Frazee City Council hereby retains Hoffman, Phillipp, & Knutson as the firm to audit
the financial records of the City of Frazee.

Engineering Services: The Frazee City Council hereby retains Ulteig Engineering as the engineering firm
responsible for civil engineering services and advice, with Kris Carlson as the primary contact.

Assessing Services: The Frazee City Council hereby appoints Becker County Assessor Lisa Will as the
responsible agent for property assessing for tax valuation purposes for the City of Frazee.

Building Official: The Frazee City Council hereby appoints Jon Stewart as the responsible agent for
building inspections/rental inspections and code compliance for the City of Frazee.

Zoning Administrator: The Frazee City Council hereby appoints City Administrator as the Zoning
Administrator for the City of Frazee.

Assistant Weed Inspector: The Frazee City Council hereby appoints Public Works Superintendent Larry
Stephenson as the Assistant Weed Inspector (the mayor is the city weed inspector).

Adopted this 26 of April, 2023 by the City Council of Frazee.
Vote Yes No

Mark Flemmer

Mike Sharp

Andrea Flemmer

James Rader

Mark Kemper

Mark Flemmer, Mayor Stephanie Poegel, Administrator/Clerk/Treasurer
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New Business

COURT DATA SERVICES SCRIVER AMENDMENT TO CJDN SUBSCRIBER AGREEMENT — CITY POLICE
DEPARTMENT

COURT DATA SERVICES SUBSCRIBER AMENDMENT TO
CJDN SUBSCRIBER AGREEMENT

This Court Data Services Subscriber Amendment (“Subscriber Amendment™) 15 entered into by the
otate of Minnesota, acting through its Department of Public Safety, Buwrean of Criminal
Apprebension, ("BCA™) and the City of Frazee on behalf of its Police Department (“Agency™ ), and
by and for the benefit of the State of Minnesota acting throwgh its State Cowrt Administrator’s
Office (“Coust™) who shall be entitled to enforce any provisions herecf through any legal action

against any party.
Becitals

This Svbscriber Amendment modifies and supplements the Agreement between the BCA and
Agency, SWIFT Contract sumber 223051, of even or prior date, for Agency vse of BCA systems
and tools (referred to herein as “the CJDN Subscriber Agreement™). Certain BCA systems and
tools that include access to and/or submission of Court Records may only be utilized by the Agency
if the Agency completes this Subscriber Amendment. The Agency desires to use one or more BCA
systems and tocls to access and/or submit Court Records to assist the Agency in the efficient
performance of itz duties as required or awthorized by law or court rule. Court desires to permit
such access and/or submission. This Subscriber Amendment is intended to add Court as a party to
the CJDN Subscriber Agreement and to create obligations by the Agency to the Court that can be
enforced by the Court. It is alse understood that, pursuant to the Master Joint Powers Agreement for
Delivery of Court Data Services to CIDN Subscribers (“Master Authorization Agreement™)
between the Court and the BCA the BCA is authorized to sign this Subscriber Amendment on
behalf of Court. Upon execution the Subscriber Amendment will be incorporated into the CIDN
Subszcriber Agreement by reference. The BCA, the Apency and the Court desire to amend the
CJDN Subscriber Agreement as stated below.

The CJIDN Subscriber Agreement is amended by the addition of the following provisions:

1. TEERM: TERMINATION; ONGOING OBLIGATIONS. This Subscriber
Amendment shall be effective on the date finally executed by all parties and shall remain in effect
until expiration or termination of the CIDN Subscriber Agreement unless terminated earlier as
provided in this Subscriber Amendment. Any party may terminate this Subscriber Amendment
with or without canse by giving written notice to all other parties. The effective date of the
termination shall be tharty days after the other party's receipt of the notice of termination, unless a
later date is specified in the notice. The provisions of sections 5 through 9. 12b., 12.c.. and 15
through 24 shall svrvive any termunation of this Subscriber Amendment as shall any other
provisions which by their natwe are intended or expected to swvive such termination. Upon
termination, the Subscriber shall perform the responsibilities set forth in paragraph 7(f) hereof.

2. Definitions. Unless otherwise specifically defined. each term used herein shall have
the meaning assigned to such term in the CJDN Subscriber Agreement.
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a. “Authorized Court Data Services” means Court Data Services that have
been authonized for delivery to CIDN Subscribers via BCA systems and tools pursuant to an
Authorization Amendment to the Joint Powers Agreement for Delivery of Court Data
Services to CJDN Subscribers (“Master Authorization Agreement™) between the Court and
the BCA.

b. “Court Data Services™ means one or more of the services set forth on the
Justice Agency Resource webpage of the Minnesota Judicial Branch website (for which the
corrent address 1s www._courts. state mn us) or other location designated by the Court, as the
same may be amended from time to time by the Court.

c. “Court Records™ means all information in any form made available by the
Court to Subscriber through the BCA for the purposes of camrying out this Subscriber
Amendment, including:

1. “Court Case Information™ means any information in the Court Records
that conveys mformation about a particular case or controversy, incloding
without limitation Court Confidential Case Information, as defined

herein.

1. “Court Confidential Case Information™ means any information in the
Court Records that 15 inaccessible to the public pursuant to the Bules of
Public Access and that conveys information about a parficular case or
CONTroversy.

mi. “Court Confidential Security and Activation Information™ means any
information i the Court FRecords that is inaccessible to the public
pursuant to the Rules of Public Access and that explains how to use or
zain access to Court Data Services, imncluding but not limited to login
account names, passwords, TCP/IP addresses, Court Data Services user
manuals, Court Data Services Programs, Court Data Services Databases,
and other technical information.

1. “Court Confidential Information™ means any information in the Court
Records that 15 inaccessible to the public pursuant to the Rules of Public
Access, including without limitation both 1) Court Confidential Case
Information; and 1) Court Confidential Secunity and Activation

Information.
d. “DICA” shall mean the district courts of the state of Minnesota and thewr
respective staff’
e. “Policies & Notices” means the policies and notices published by the Court

in connection with each of its Court Data Services, on a website or other location designated
by the Court, as the same may be amended from time to time by the Court. Policies &
Notices for each Awthorized Court Data Service identified in an approved request form
under section 3, below, are hereby made part of this Subscriber Amendment by this
reference and provide additional terms and conditions that govern Subscriber’s use of Court
Records accessed through such services, including but not limited to provisions on access
and use limitations.

-

&

April 26, 2023r Council Meeting Agenda Page 21 of 39



f. “Rules of Public Access” means the Rules of Public Access to Records of
the Judicial Branch prommlgated by the Minnesota Supreme Court, as the same may be
amended from time to time, including without limitation lists or tables published from time
to tume by the Court entitled Limits on Public Access to Case Records or Limits on Public
Access fo Administrafive Records, all of which by this reference are made a part of thus
Subscriber Amendment. It 15 the obligation of Subscriber to check from time to time for
wvpdated rules, lists, and tables and be famihiar with the contents thereof. It 1s contemplated
that such rules, lists, and tables will be posted on the Minnesota Judicial Branch website, for
which the current address 15 www.courts_state.mn us.

g. “Court” shall mean the State of Minnesota, State Court Admimstrator's
Office.

h. “Subscriber” shall mean the Agency.

i. “Subscriber Records™ means any mformation in any form made available

by the Subscriber to the Court for the purposes of carrying out this Subscniber Amendment.

1 REQUESTS FOR AUTHORIZED COURT DATA SERVICES. Following
execution of this Subscriber Amendment by all parties, Subscriber may submut to the BCA one or
more separate requests for Authorized Court Data Services. The BCA 15 authonized in the Master
Authonzation Agreement to process, credential and approve such requests on behalf of Court and
all such requests approved by the BCA are adopted and incorporated herein by this reference the
same as if set forth verbatim herein.

a. Actvation. Activation of the requested Authorized Court Data Service(s)
shall oceur promptly following approval.

b. Rejection. Requests may be rejected for any reason, at the discretion of the
BCA and/or the Court.
c. Requests for Termination of One or More Authorized Court Data

Services. The Subscriber may request the termination of an Authorized Court Data Services
previously requested by submitting a notice to Court with a copy to the BCA. Promptly
upon receipt of a request for termination of an Authenzed Court Data Service, the BCA will
deactivate the service requested. The termination of cne or more Authorized Court Data
Services does not terminate this Subscriber Amendment. Provisions for termination of this
Subscriber Amendment are set forth in section 1. Upon termination of Authorized Court
Data Services, the Subscriber shall perform the responsibilities set forth in paragraph 7(f)
hereof.

4. SCOPE OF ACCESS TO COURT RECORDS LIMITED. Subscriber’s access to
and'or submission of the Court Records shall be limited to Authonzed Court Data Services
identified in an approved request form vader section 3, above, and other Court Records necessary
for Subscriber to use Authonized Court Data Services. Authonized Court Data Services shall only be
used according to the instructions provided in corresponding Policies & Notices or other maternials
and only as necessary to assist Subscriber i the efficient performance of Subscriber’s duties
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required or authorized by law or court rule in connection with any civil, eriminal administrative, or
arbitral proceeding in any Federal State, or local court or agency or before any self-regulatory
body. Subscriber’s access to the Court Records for persomal or non-official nse i1s prohubited.
Subscriber will not use or attempt to use Authorized Court Data Services in any manner not set
forth in this Subscriber Amendment, Policies & MNotices, or other Authorized Court Data Services
documentation, and upon any such unauthorized use or attempted use the Court may immediately
terminate this Subscriber Amendment without prior notice to Subscriber.

5. GUARANTEES OF CONFIDENTIALITY. Subscriber agrees:

a. To not disclose Court Confidential Information to any third party except
where necessary to carry out the Subscriber’s duties as required or authonzed by law or
court rule in connection with any civil, criminal administrative, or arbitral proceeding in
any Federal State, or local court or agency or before any self-regulatory body.

b. To take all appropriate action, whether by instruction, agreement. or
otherwise, to insure the protection, confidentiality and security of Court Confidential
Information and to satisfy Subscriber’s obligations under this Subscriber Amendment.

c. To limit the use of and access to Court Confidential Information to
Subscriber’s bona fide personnel whose use or access is necessary to effect the purposes of
this Subsecriber Amendment. and to advise each individual who is permitted use of and/or
access to any Court Confidential Information of the restrictions upon disclosure and use
contained in this Subscriber Amendment. requiring each individual who is permutted use of
and/or access to Cowrt Confidential Information to acknowledge in wnfing that the
individual has read and understands such restrictions. Subseriber shall keep such
acknowledgements on file for one year following termination of the Subscriber Amendment
and/or CJDN Subscriber Agreement, whichever 1s longer, and shall provide the Court with
access to, and copies of such acknowledgements uwpon request. For purposes of this
Subscriber Amendment, Subscriber’s bona fide personnel shall mean individuals who are
employees of Subscriber or provide services fo Subscriber either on a veluntary basis or as
independent contractors with Subscriber.

d. That, without lmiting secttion 1 of thus Subscriber Amendment, the
obligations of Subscriber and its bona fide personnel with respect to the confidentiality and
security of Court Confidential Information shall survive the termunation of this Subscriber
Amendment and the CIDN Subscriber Agreement and the termunation of thewr relationship
with Subscriber.

e, That, notwithstanding any federal or state law applicable to the nondisclosure
obligations of Subscriber and Subscriber’s bona fide personnel under this Subscriber
Amendment, such obligations of Subscriber and Subscriber's bona fide personnel are
founded independently on the provisions of this Subscriber Amendment.

6. APPLICAEBILITY TO PREVIOUSLY DISCLOSED COURT RECORDS.
Subscriber acknowledges and agrees that all Authonized Court Data Services and related Court
Records disclosed to Subscriber prior to the effective date of this Subscriber Amendment shall be
subject to the provisions of this Subscriber Amendment.
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7. LICENSE AND PROTECTION OF PROPRIETARY RIGHTS. Duning the
term of this Subscriber Amendment, subject to the terms and conditions hereof, the Court hereby
grants to Subscriber a nonexclusive, nontransferable, limited license to use Court Data Services
Programs and Court Data Services Databases to access or receive the Anthonized Court Data
Services identified in an approved request form under section 3, above, and related Court Records.
Court reserves the right to make modifications to the Authorized Court Data Services, Court Data
Services Programs. and Court Data Services Databases. and related materials without notice to
Subscriber. These modifications shall be treated in all respects as their previous counterparts.

a. Court Data Services Programs. Court is the copyright owner and licensor
of the Court Data Services Programs. The combination of ideas, procedures, processes,
systems, logic, coherence and methods of operation embodied within the Court Data
Services Programs. and all mmformation contained 1in documentation pertaining to the Court
Data Services Programs, including but not limited to manuals, vser documentation, and
passwords, are trade secret information of Court and its licensors.

b. Court Data Services Databases. Court is the copyright owner and licensor
of the Court Data Services Databases and of all copyrightable aspects and components
thereof. All specifications and information pertaining to the Court Data Services Databases
and their structure, sequence and organization, including without limitation data schemas
such as the Court XML Schema, are trade secret information of Cowrt and its licensors.

c. Marks. Subscriber shall neither have nor claim any right, title, or interest in
or use of any trademark vsed in connection with Authorized Court Data Services, including
but not limited to the marks “MNCIS™ and “Odyssey.”

d. Restrictions on Duplication, Disclosure, and Use. Trade secret information
of Cowrt and its licensors will be treated by Subscriber m the same manner as Court
Confidential Information. In addition, Subscriber will not copy any part of the Court Data
Services Programs or Court Data Services Databases. or reverse engineer or otherwise
attempt to discem the source code of the Court Data Services Programs or Court Data
Services Databases, or use any trademark of Court or its licensors, in any way or for any
purpose not specifically and expressly anthonized by this Subscriber Amendment. As vsed
herein, "trade secret information of Court and its licensors" means any information
possessed by Court which derives independent economic value from not being generally
known to, and not being readily ascertainable by proper means by, other persons who can
obtain economic value from its disclosure or use. "Trade secret information of Court and its
licensors" does not, however, include information which was known to Subscriber prior to
Subscriber’s receipt thereof, either directly or indirecily. from Court or its licensors,
information which is independently developed by Subscriber without reference to or use of
information received from Court or its licensors, or information which would not qualify as
a trade zecret under Minnesota law. It will mot be a violation of this section 7. sub-section d,
for Subscriber to make up to one copy of traiming materials and configuration
documentation, if any, for each individual authorized to access, use, or configure Authorized
Court Data Services, solely for its own nse mn connection with this Subscriber Amendment.
Subscriber will take all steps reasonably necessary to protect the copyright, trade secret, and
trademark rights of Court and 1ts licensors and Subscriber will advise 1ts bona fide personnel
who are permutted access to any of the Cowt Data Services Programs and Court Data
Services Databases, and trade =ecret information of Cowrt and its licemsors, of the
restrictions upon duplication, disclosure and use contained in this Subscriber Amendment.

5
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€. Proprietary Notices. Subscniber will not remove any copynght or
proprietary notices included in and/or on the Court Data Services Programs or Court Data
Services Databases. related documentation, or trade secret information of Cowrt and its
licensors, or any part thereof, made available by Court directly or through the BCA, if any,
and Subscriber will include in and/or on any copy of the Court Data Services Programs or
Court Data Services Databases, or trade secret information of Court and its licensors and any
documents pertaining thereto, the same copyright and other proprietary notices as appear on
the copies made available to Subscriber by Court directly or through the BCA except that
copyright notices shall be updated and other proprietary notices added as may be

appropriate.

f. Title; Return. The Court Data Services Programs and Court Data Services
Databases, and related documentation including but not lmited to tramming and
configuration material, if any, and logon account information and passwords, if any, made
available by the Court to Subscniber directly or through the BCA and all copies, including
partial copies, thereof are and remain the property of the respective licensor. Except as
expressly provided mn section 12.b., within ten days of the effective date of termination of
this Subscriber Amendment or the CJDN Subscriber Agreement or within ten days of a
request for termunation of Awthonzed Court Data Service as descmibed mn section 4,
Subscriber shall either: (1) wmnstall and return any and all copies of the applicable Court
Data Services Programs and Court Data Services Databases, and related documentation
mncloding but not limited to tramning and configuration matenials, if any, and logon account
mnformation if any; or (2) destroy the same and certify in writing to the Court that the same
have been destroyed.

5. INJUNCTIVE RELIEF.  Subscriber acknowledges that the Court, Court’s
licensors, and DCA will be irreparably harmed if Subscriber’s obligations under this Subscriber
Amendment are not specifically enforced and that the Court, Court’s licensors, and DCA would not
have an adequate remedy at law in the event of an actual or threatened violation by Subscriber of its
obligations. Therefore, Subscniber agrees that the Court, Court’s licensors, and DCA shall be
entitled to an injunction or amy appropriate decree of specific performance for any actual or
threatened violations or breaches by Subscriber or its bona fide personnel without the necessity of
the Court, Court’s licensors, or DCA showing actual damages or that monetary damages would not
afford an adequate remedy. Unless Subscriber 15 an office, officer, agency, department. division, or
burean of the state of Minneszota, Subscriber shall be liable to the Court, Court’s licensors, and DCA
for reasonable attorneys fees mmcurred by the Court, Court’s licensors, and DCA in obtamning any
relief pursuant to this Subscriber Amendment.

9. LIABILITY. Subscriber and the Court agree that, except as otherwise expressly
provided herein, each party will be responsible for 1ts own acts and the resulis thereof to the extent
authorized by law and shall not be responsible for the acts of any others and the results thereof
Liability shall be governed by applicable law. Without himiting the foregoing, liability of the Court
and any Subscriber that 15 an office. officer. agency, department, division, or burean of the state of
Minnesota shall be governed by the provisions of the Minnesota Tort Claims Act, Minnesota
Statutes, section 3.376, and other applicable law. Without limiting the foregomng, 1f Subscriber 15 a
political subdivision of the state of Minnesota, liability of the Subscriber shall be governed by the
provisions of Minn. Stat. Ch. 466 (Tort Liability, Political Subdivisions) or other applicable law.
Subscriber and Cowrt further acknowledge that the liability, if any, of the BCA is governed by a
separate agreement between the Court and the BCA dated December 13, 2010 with DPS-M -0958.
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10. AVAILABILITY. Specific terms of availability shall be established by the Court
and commumcated to Subscriber by the Court and/or the BCA. The Court reserves the nght to
termunate this Subscriber Amendment immediately and/or temporarily suspend Subscriber’s
Authorized Court Data Services in the event the capacity of any host computer system or legislative
appropriation of funds 15 determined sclely by the Court to be insufficient to meet the computer
needs of the courts served by the host computer system

11. [reserved]

1. ADDITIONAL USER OBLIGATIONS. The obligations of the Subscriber set
forth in this section are in addition to the other obligations of the Subscriber set forth elsewhere in
this Subscrniber Amendment.

a. Judicial Policy Statement. Subscriber agrees to comply with all policies
identified 1n Policies & Notices applicable to Court Records accessed by Subscniber using
Authorized Court Data Services. Upon failure of the Subscriber to comply with such
policies, the Court shall have the option of mmediately suspending the Subscriber’s
Authorized Court Data Services on a temporary basis and/or immediately termunating this
Subscriber Amendment.

b. Access and Use; Log. Subscriber shall be responsible for all access to and
nse of Avthonzed Court Data Services and Court Records by Subscniber’s bona fide
personnel or by means of Subscriber’s equupment or passwords, whether or not Subscriber
has knowledge of or avthorizes such access and use. Subscrnber shall also mamtain a log
identifying all persons to whom Subscriber has disclosed its Court Confidential Security and
Activation Information, such as uwser ID(s) and passweord(s), including the date of such
disclosure. Subscriber shall maintain such logs for a mumimum period of six years from the

date of disclosure, and shall provide the Court with access to, and copies of, such logs upon

request. The Court may conduct audits of Subscriber’s logs and use of Authonized Court
Data Services and Court Records from time to fime. Upon Subscriber’s failure to maintain
such logs, to maintain accurate logs, or to promptly provide access by the Court to such logs.
the Court may termunate this Subscriber Amendment without prior notice to Subscriber.

c. Personnel. Subscriber agrees to imvestigate, at the request of the Court
and'or the BCA, allegations of misconduct pertaiming to Subscriber’s bona fide personnel
having access to or use of Authorized Court Data Services, Court Confidential Information,
or trade secret information of the Court and its licensors where such persons are alleged to

have wviolated the provisions of this Subscriber Amendment, Policies & Notices, Judicial

Branch peolicies, or other securty requirements or laws regulating access to the Court
Records.

d. Minnesota Data Practices Act Applicability. If Subscriber is a Minnesota
Government entity that is subject to the Minnesota Government Data Practices Act, Minn
Stat. Ch. 13, Subscriber acknowledgzes and agrees that: (1) the Court is not subject to Minn.
Stat. Ch. 13 (see section 13.90) but 15 subject to the Rules of Public Access and other rules
promulgated by the Minnesota Supreme Court; (2) Minn Stat. section 13.03, subdivision
4{e) requires that Subscriber comply with the Rules of Public Access and other rules
promulgated by the Minnesota Supreme Court for access to Court Records provided via the

—
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BCA systems and tools under this Subscriber Amendment; (3) the use of and access to Court
Fecords may be restricted by mules promulgated by the Minnesota Supreme Court,
applicable state statute or federal law; and (4) these applicable restrictions must be followed
in the appropriate circumstances.

13. FEES; INVOICES. Unless the Subscriber 13 an office, officer, department,
division, agency, or bureau of the state of Minnesota, Subscriber shall pay the fees, if any, set forth
in applicable Policies & Notices, together with applicable sales, use or other taxes. Applicable
monthly fees commence ten (10) days after notice of approval of the request pursuant to section 3 of
this Subscriber Amendment or upon the initial Subscriber transaction as defined in the Policies &
Notices, whichever occurs earlier. When fees apply. the Court shall invoice Subscriber on a
monthly basis for charges mcurred in the preceding month and applicable taxes, if any, and payment
of all amounts shall be due upon receipt of mvoice. If all amounts are not paid within 30 days of
the date of the invoice, the Court may immediately cancel this Subscriber Amendment without
notice to Subscriber and pursue all available legal remedies. Subscriber certifies that funds have
been appropriated for the payment of charges under fhis Subscriber Amendment for the current
fiscal year, if applicable.

14. MODIFICATION OF FEES. Court may modify the fees by amending the Policies
& Notices as provided herein, and the modified fees shall be effective on the date specified in the
Policies & Notices, which shall not be less than thirty days from the publication of the Policies &
Notices. Subscriber shall have the option of accepting such changes or termunating this Subscriber
Amendment as provided in section 1 hereof.

15,  WARRANTY DISCLAIMERS.

F

a WARRANTY EXCLUSIONS. EXCEPT AS SPECIFICALLY AND
EXPRESSLY PROVIDED HEREIN, COURT, COURT'S LICENSORS, AND DCA
MAKE NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, INCLUDING
BUT NOT LIMITED TO THE WARRANTIES OF FITNESS FOR A PARTICULAR
PURPOSE OR MERCHANTAEBILITY, NOR ARE ANY WARRANTIES TO BE
IMPLIED, WITH RESPECT TO THE INFORMATION, SERVICES OR COMPUTER
PROGRAMS MADE AVAIL ABLE UNDER. THIS AGREEMENT.

b. ACCURACY AND COMPLETENESS OF INFOEMATION,
WITHOUT LIMITING THE GENERALITY OF THE PRECEDING PARAGERAFH.
COURT, COURT’'S LICENSORS, AND DCA MAKE NO WARRANTIES AS TO THE
ACCURACY OR COMPLETENESS OF THE INFORMATION CONTAINED IN THE
COURT RECORDS.

16. RELATIONSHIP OF THE PARTIES. Subscriber 1s an independent contractor
and shall not be deemed for any purpose to be an employee, partner, agent or franchisee of the
Court, Court’s licensors, or DCA. Neither Subscriber nor the Court, Court’s licensors, or DCA
shall have the right nor the authority to assume, create or incur any liability or obligation of any
kind, express or implied, against or in the name of or on behalf of the other.

17. NOTICE. Except as provided in section 2 regarding notices of or modifications to
Authorized Court Data Services and Policies & Notices, any notice to Court or Subscriber

B
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hereunder shall be deemed to have been received when perscnally delivered in writing or seventy-
two (72) hours after 1t has been deposited in the Umted States mail first class, proper postage
prepaid. addressed to the party to whom it is intended at the address set forth on page one of this
Agreement or at such other address of which notice has been given in accordance herewith.

18. NON-WAIVER. The failure by any party at any time to enforce any of the
provisions of this Subscriber Amendment or any right or remedy available herennder or at law or in
equity, or to exercise any option herein provided, shall not constitute a waiver of such provision,
remedy or option or in any way affect the validity of this Subscriber Amendment. The warver of
any defanlt by either Party shall not be deemed a continuing waiver, but shall apply solely to the
instance to which such waiver 15 directed.

19. FORCE MAJEURE. Neither Subscriber nor Court shall be responsible for failure
or delay in the performance of their respective obligations hereunder caused by acts beyond their
reasonable control.

20. SEVERABILITY. Every provision of this Subscriber Amendment shall be
construed, to the extent possible, so as to be valid and enforceable. If any provision of this
Subscriber Amendment so construed 15 held by a court of competent jurisdiction to be mnwvalid,
illegal or otherwise unenforceable, such provision shall be deemed severed from this Subscriber
Amendment, and all other provisions shall remain in full force and effect.

21.  ASSIGNMENT AND BINDING EFFECT. Except as otherwise expressly
permitted herein neither Subscriber nor Court may assign, delegate and/or otherwise transfer this
Subscriber Amendment or any of its rights or obligations hereunder without the prior written
consent of the other. This Subscriber Amendment shall be binding upon and inure to the benefit of
the Parties hereto and their respective successors and assigns, mcluding any other legal entity into,
by or with which Subscriber may be merged. acquired or consolidated.

2. GOVERNING LAW. This Subscriber Amendment shall in all respects be
governed by and interpreted, construed and enforced mm accordance with the laws of the United
States and of the State of Minnesota.

23, VENUE AND JURISDICTION. Any action ansing owt of or relating to this
Subscriber Amendment, its performance, enforcement or breach will be venued in a state or federal
court situated withun the State of Minnesota. Subscriber hereby trevocably consents and submits
itself to the personal junisdiction of said courts for that purpose.

24. INTEGRATION. This Svbscriber Amendment contams all negotiations and
agreements between the parties. No other understanding regarding this Subscriber Amendment
whether written or oral. may be used to bind either party. provided that all terms and conditions of
the CJDN Subscriber Agreement and all previous amendments remam in full force and effect
except as supplemented or modified by this Subscriber Amendment.

IN WITNESS WHEREOF, the Parties have, by their duly anthonzed officers, executed this
Subscriber Amendment in duplicate, intending to be bound thereby.

9
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1. SUBSCRIBER (AGENCY) 2. DEPARTMENT OF PUBLIC SAFETY,

BUREAU OF CEIMINAL APPREHENSION
Subsenber must attach wrtten venfication of

authonty to sizn on behalf of and bind the enfity, Wame:
such as an opimon of counsel or resolution. {PRINTELD)
Mame: Sigmed:
(PRINTED)
Sizmed: Title:
(with delegated anthoriny)
Title: Diate:
(with delegated anthoricy)
Diate: 3. COMMISSIONER OF ADMINISTRATION

Iame:

{PRINTED)

Sizmed:

Title:

(with delegated anthoricy)

Diate:
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By:

Dlate:

4. COURTS
Awnchority granted to Burean of Criminsl Apprehension

Iame:

(PRINTED)

Sigmed:

Titla:
(with suthorized anthority)

Dlate:
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New Business

STATE OF MINNESOTA JOINT POWERS AGREEMENT — CITY POLICE DEPARTMENT

SWIFT Contract # 223951
MNOO30200

State of Minnesota

Joint Powers Agreement
MINNESOTA

This Agreement is between the State of Minnesota, acting through its Department of Public Safety on behalf of the
Bureau of Criminal Apprehension ("BCA"), and the City of Frazee on behalf of its Police Department ("Governmental
Unit™). The BCA and the Governmental Unit may be referred to jointly as "Parties.”

Recitals
Under Minn. 5tat. § 471.59, the BCA and the Governmental Unit are empowered to engage in agreemenits that are
necessary to exercise their powers. Under Minn. 5tat. § 299C 46, the BCA must provide a criminal justice data
communications network to benefit political subdivisions as defined under Minn. Stat. § 299C 46, subd. 2 and subd. 2({a
The Governmental Unit is authorized by law to utilize the criminal justice data communications network pursuant to th
terms set out in this Agreement. In addition, BCA either maintains repositories of data or has access to repositories of
data that benefit authorized political subdivisions in performing their duties. The Governmental Unit wants to access
data in support of its official duties.

The purpose of this Agreement is to create a method by which the Governmental Unit has access to those systems and
tools for which it has eligibility, and to memorialize the requirements to obtain access and the limitations on the access

Agreement
1 Term of Agreement
1.1 Effective Date. This Agreement is effective on the date the BCA obtains all required signatures under Minmn.
Stat. § 16C.05, subdivision 2.
1.2 Expiration Date. This Agreement expires five years from the date it is effective.

2 Agreement Between the Parties
2.1 General Access. BCA agrees to provide Governmental Unit with access to the Minnesota Criminal Justice
Data Communications Network (CIDN) and those systems and tools which the Governmental Unit is
authorized by law to access via the CIDN for the purposes outlined in Minn. Stat. & 299C_46.
2.2 Methods of Access.

The BCA offers three (3) methods of access to its systems and tools. The methods of access are:

A Direct access occurs when individual users at the Governmental Unit use the Governmental Unit's
equipment to access the BCA's systems and tools. This is generally accomplished by an individual use
entering a guery into one of BCA's systems or tools.

B. Indirect Access occurs when individual users at the Governmental Unit go to another Governmental
Unit to obtain data and information from BCA’'s systems and tools. This method of access generally
results in the Governmental Unit with indirect access obtaining the needed data and information in a
physical format like a paper report.

. Computer-to-Computer System Interface occurs when the Gowernmental Unit's computer exchange
data and information with BCA's computer systems and tools using an interface. Without limitation,
interface types incude: state message switch, web services, enterprise service bus and message
gueuing.

For purposes of this Agreement, Governmental Unit employess or contractors may use any of these

methods to use BCA's systems and tools as described in this Agreement. Governmental Unit will select a

1
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2.3

2.4

2.5

2.6

2.7

2.8

2.9

2.10

SWIFT Contract # 223351
MNOOZ0200

method of access and can change the methodology following the process in Clause 2.10.

Federal Systems Access. In addition, pursuant to 28 CFR §20.30-38 and Minn. 5tat. §299C.58, BCA may

provide Governmental Unit with access to the Federal Bureau of Inwvestigation (FBI) Mational Crime

Information Center.

Governmental Unit Policies. Both the BCA and the FBI's Criminal Justice Information Systems (FBI-CJIS) hav

policies, regulations and laws on access, use, audit, dissemination, hit confirmation, logging, quality

assurance, screening (pre-employment), security, timeliness, training, use of the system, and validation.

Governmental Unit has created its own policies to ensure that Governmental Unit's employees and

contractors comply with all applicable requirements. Governmental Unit ensuras this compliance through

appropriate enforcement. These BCA and FBI-CIS policies and regulations, as amended and updated from
time to time, are incorporated into this Agreement by reference. The policies are available at
https:{/branextest x state.mn.us/launchpady.

Governmental Unit Resources. To assist Governmental Unit in complying with the federal and state

requirements on access to and wse of the various systems and tools, information is available at

https://sps.x_state mn.us/sites/bcaservicecatalog/default aspx. Additional information on appropriate use i

found in the Minnesota Bureau of Criminal Apprehension Pelicy on Appropriate Use of Systems and Data

available at https://beanextest.x state.mn.us/launchpad/clisdocs/docs.ceifomd=FS&ID=795 & TYPE=DOCS.

Access Granted,

A Governmental Unit is granted permission to use all current and future BCA systems and tools for
which Governmental Unit is eligible. Eligibility is dependent on Governmental Unit (i) satisfying all
applicable federal or state statutory requirements; (i) complying with the terms of this Agreement;
and (iil) acceptance by BCA of Governmental Unit's written request for use of a specific system or too

B. To fadlitate changes in systems and tools, Governmental Unit grants its Authorized Representative
authority to make written requests for those systems and tools provided by BCA that the
Governmental Unit needs to meet its criminal justice obligations and for which Governmental Unit is
eligible.

Future Access. On written request from the Governmental Unit, BCA also may provide Governmental Unit

with access to those systems or tools which may become available after the signing of this Agreement, to

the extent that the access is authorized by applicable state and federal law. Governmental Unit agreesto b

bound by the terms and conditions contained in this Agreement that when utilizing new systems or tools

provided under this Agreement.

Limitations on Access. BCA agrees that it will comply with applicable state and federal laws when making

information accessible. Governmental Unit agrees that it will comply with applicable state and federal laws

when accessing, entering, using, disseminating, and storing data. Each party is responsible for its own
compliance with the most current applicable state and federal laws.

supersedes Prior Agreements. This Agreement supersedes any and all prior agreements between the BCA

and the Governmental Unit regarding access to and use of systems and tools provided by BCA.

Reguirement to Update Information. The parties agree that if there is a change to any of the information

whether required by law or this Agreement, the party will send the new information to the other party in

writing within 30 days of the change. This clause does not apply to changes in systems or tools provided
under this Agreement.

This requirement 1o give notice additionally applies to changes in the individual or organization serving the
Governmental Unit as its prosecutor. Any change in performance of the prosecutorial function must be
provided to the BCA in writing by giving notice to the Service Desk, BCA ServiceDesk@®state.mn.us.
Transaction Record. The BCA creates and maintains a transaction record for each exchange of data utilizing
its systems and tools. In order to meet FBI-CJIS requirements and to perform the audits described in Clause
7, there must be a method of identifying which individual users at the Governmental Unit conducted a

2
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particular transaction.

If Gowernmental Unit uses either direct access as described in Clause 2.2A or indirect access as described in
Clause 2 2B, BCA's transaction record meets FEI-CJIS requirements.

When Governmental Unit's method of access is a computer-to-computer interface as described in Clause
2.2C, the Governmental Unit must keep a transaction record sufficient to satisfy FBI-CIIS requirements and
permit the audits described in Clause 7 to occur.

If a Governmental Unit accesses data from the Driver and Vehicle Services Division in the Minnesota
Department of Public Safety and keeps a copy of the data, Governmental Unit must have a transaction
record of all subsequent access to the data that are kept by the Governmental Unit. The transaction record
must include the individual user who reguested access, and the date, time and content of the request. The
transaction record must also include the date, time and content of the response along with the destination
to which the data were sent. The transaction record must be maintained for a minimum of six (6] years
from the date the transaction occurred and must be made available to the BCA within one (1) business day
of the BCA"s request.

2.12 Court Information Access. Certain BCA systems and toels that include access to and,/or submission of Court
Records may only be utilized by the Governmental Unit if the Governmental Unit completes the Court Data
Services Subscriber Amendment, which upon execution will be incorporated into this Agreement by
reference. These BCA systems and tools are identified in the written request made by the Governmental
Unit under Clause 2.6 above. The Court Data Services Subscriber Amendment provides important additional
terms, including but not limited to privacy (see Clause 8.2, below), fees (see Clause 3 below), and transactio
records or logs, that govern Governmental Unit's access to and/or submission of the Court Records
delivered through the BCA systems and tools.

2.13 Vendor Personnel Screening. The BCA will conduct all vendor personnel screening on behalf of
Governmental Unit as is required by the FBI CIS Security Policy. The BCA will maintain records of the
federal, fingerprint-based background check on each vendor employee as well as records of the completion
of the security awareness training that may be relied on by the Governmental Unit.

3 Payment
The Governmental Unit currently accesses the criminal justice data communications network described in Minn.
Stat. §299C_46. The bills are sent annually for a total cost of Sik Hundred Dollars (5600.00).

The Governmental Unit will identify its contact person for billing purposes, and will provide updated information
1o BCA's Authorized Representative within ten business days when this information changes.

If Governmental Unit chooses to execute the Court Data Services Subscriber Amendment referred to in Clause
2.12 in order to access and/or submit Court Records via BCA's systems, additional fees, if any, are addressed in
that amendment.

4 Authorized Representatives
The BCA’s Authorized Representative is the person below, or her successor:
MName: Dana Gotz, Deputy Superintendent
Address: Minnesota Department of Public Safety; Bureau of Criminal Apprehension
1430 Maryland Avenue
Saint Paul, MN 55106
Telephone: £651.793.1007
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Email Address: Dana. GotzEstate. mn.us

The Governmental Unit's Authorized Representative is the person below, or his/her successor:

MName: Chief Tyler Trieglaff
Address: 222 Main Avenue
PO Box 387
Frazee, MN 56544
Telephone: 218.334.4993
Email Address: tyler trieglaff@frazeecity.com

5 Aszsignment, Amendments, Waiver, and Agreement Complete

5.1 Assignment. Neither party may assign nor transfer any rights or obligations under this Agreement.

5.2 Amendments. Any amendment to this Agreement, except those described in Clauses 2.6 and 2.7 above
must be inwriting and will not be effective until it has been signed and approved by the same parties who
signed and approved the original agreement, their successors in office, or another individual duly
authorized.

5.3 Waiver. If either party fails to enforce any provision of this Agreement, that failure does not waive the
provision or the right to enforce it.

54 Agreement Complete. This Agreement contains all negotiations and agreements between the BCA and the
Governmental Unit. Mo other understanding regarding this Agreement, whether written or oral, may be
used to bind either party.

6 Liability

Each party will be responsible for its own acts and behavior and the results thereof and shall not be responsible o
liable for the other party’'s actions and consequences of those actions. The Minnesota Torts Claims Act, Minn. Staf
§ 3.736 and other applicable laws govern the BCA's liability. The Minnesota Municipal Tort Claims Act, Minn. Stat
Ch. 466 and other applicable laws, governs the Governmental Unit's liability.

7 Audits

7.1

7.2

7.3

7.4

7.5

Under Minn. 5tat. § 16C.05, subd. 5, the Governmental Unit's books, records, documents, internal policies
and accounting procedures and practices relevant to this Agreement are subject to examination by the BCA
the State Auditor or Legislative Auditor, as appropriate, for a minimum of six years from the end of this
Agreement.

Under Minn. 5tat. § 6.551, the 5tate Auditor may examine the books, records, documents, and accounting
procedures and practices of BCA. The examination shall be limited to the books, records, documents, and
accounting procedures and practices that are relevant to this Agreement.

Under applicable state and federal law, the Governmental Unit's records are subject to examination by the
BCA to ensure compliance with laws, regulations and policies about access, use, and dissemination of data.
If the Governmental Unit accesses federal databases, the Governmental Unit's records are subject to
examination by the FBl and BCA; the Governmental Unit will cooperate with FBI and BCA auditors and make
any requested data available for review and audit.

If the Governmental Unit accesses state databases, the Governmental Unit's records are subject to
examination by the BCA: the Governmental Unit will cooperate with the BCA auditors and make any
requested data available for review and audit.

To facilitate the audits required by state and federal law, Governmental Unit is required to have an
inventory of the equipment used to access the data covered by this Agreement and the physical location of
each.
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8 Government Data Practices

.1 BCA and Governmental Unit. The Governmental Unit and BCA must comply with the Minnesota
Government Data Practices Act, Minn. 5tat. Ch. 13, as it applies to all data accessible under this Agreement,
and as it applies to all data created, collected, received, stored, used, maintained, or disseminated by the
Governmental Unit under this Agreement. The remedies of Minn. 5tat. §5 13.08 and 13.09 apply to the
release of the data referred to in this clause by either the Governmental Unit or the BCA.

8.2 Court Records. If Governmental Unit chooses to execute the Court Data Services Subscriber Amendment
referred to in Clause 2.12 in order to access and/or submit Court Records via BCA's systems, the following
provisions regarding data practices also apply. The Court is not subject to Minn. Stat. Ch. 13 but is subject to
the Rules of Public Access to Recards of the Judicial Branch promulgated by the Minnesota Supreme Court.
All parties acknowledge and agree that Minn. Stat. & 13.03, subdivision 4(e) requires that the BCA and the
Governmental Unit comply with the Rules of Public Access for those data received from Court under the
Court Data Services Subscriber Amendment. All parties also acknowledge and agree that the use of, access
to or submission of Court Records, as that term is defined in the Court Data Services Subscriber Amendment,
may be restricted by rules promulgated by the Minnesota Supreme Court, applicable state statute or federal
law. All parties acknowledge and agree that these applicable restrictions must be followed in the
appropriate circumstances.

9 Investigation of Alleged Violations; Sanctions
For purposes of this clause, “Individual User” means an employee or contractor of Governmental Unit.
9.1 Investigation. The Governmental Unit and BCA agree to cooperate in the investigation and possible
prosecution of suspected violations of federal and state law referenced in this Agreement. Governmental

Unit and BCA agree to cooperate in the investigation of suspected violations of the policies and procedures

referenced in this Agreement. When BCA becomes aware that a violation may have occurred, BCA will

inform Governmental Unit of the suspected violation, subject to any restrictions in applicable law. When

Governmental Unit becomes aware that a viclation has occurred, Governmental Unit will inform BCA

subject to any restrictions in applicable law.

9.2 Sanctions Involving Only BCA Systems and Tools.

The following provisions apply to BCA systems and tools not coverad by the Court Data Services Subscriber

Amendment. None of these provisions alter the Governmental Unit internal discipline processes, induding

those governed by a collective bargaining agreement.

9.2.1 For BCA systems and tools that are not covered by the Court Data Services Subscriber Amendment,
Governmental Unit must determine if and when an invelved Individual User's access to systems or
tools is to be temporarily or permanently eliminated. The decision to suspend or terminate access
may be made as soon as alleged viclation is discovered, after notice of an alleged violation is
received, or after an investigation has occurred. Gowvernmental Unit must report the status of the
Individual User's access to BCA without delay. BCA reserves the right to make a different
determination concerning an Individual User's access to systems orf tools than that made by
Governmental Unit and BCA's determination controls.

9.2.2 If BCA determines that Governmental Unit has jeopardized the integrity of the systems or tools
covered in this Clause 9.2, BCA may temporarily stop providing some or all the systems or tools
under this Agreement until the failure is remedied to the BCA's satisfaction. If Governmental Unit's
failure is continuing or repeated, Clause 11.1 does not apply and BCA may terminate this Agreement
immediately.

9.3 Sanctions Involving Only Court Data Services
The following provisions apply to those systemns and tools covered by the Court Data Services Subscriber
Amendment, if it has been signed by Governmental Unit. As part of the agreement between the Court and

5
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the BCA for the delivery of the systems and tools that are covered by the Court Data Services Subscriber

Amendment, BCA is required to suspend or terminate access to or use of the systems and tools either on its

own initiative or when directed by the Court. The decision to suspend or terminate access may be made as

soon as an alleged violation is discovered, after notice of an alleged viclation is received, ar after an
investigation has cccurred. The decision to suspend or terminate may also be made based on a request
from the Authorized Representative of Governmental Unit. The agreement further provides that only the

Court has the authority to reinstate access and use.

9.3.1 Governmental Unit understands that if it has signed the Court Data Services Subscriber Amendment
and if Governmental Unit's Individual Users violate the provisions of that Amendment, access and
use will be suspended by BCA or Court. Governmental Unit also understands that reinstatement is
only at the direction of the Court.

9.3.2 Governmental Unit further agrees that if Governmental Unit believes that one or more of its
Individual Users have violated the terms of the Amendment, it will notify BCA and Court so that an
inwestigation as described in Clause 9.1 may occur.

10 Venue

Venue for all legal proceedings involving this Agreement, or its breach, must be in the appropriate state or federal
court with competent jurisdiction in Ramsey County, Minnesota.

11  Termination

11.1 Termination. The BCA or the Governmental Unit may terminate this Agreement at any time, with or without
cause, upon 30 days’ written notice to the other party’s Authorized Representative.

11.2 Termination for Insufficient Funding. Either party may immediately terminate this Agreement if it does not
obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be continued
at a level sufficient to allow for the payment of the services covered here. Termination must be by written
notice to the other party's authorized representative. The Governmental Unit is not obligated to pay for any
services that are provided after notice and effective date of termination. Howewver, the BCA will be entitled
to payment, determined on a pro rata basis, for services satisfactorily performed to the extent that funds
are available. Neither party will be assessed any penalty if the agreement is terminated because of the
decision of the Minnesota Legislature, or other funding source, not to appropriate funds. Notice of the lack
of funding must be provided within a reasonable time of the affected party receiving that notice.

12 Continuing Obligations

The following clauses survive the expiration or cancellation of this Agreement: Liability; Audits; Government Data
Practices; 9. Investigation of Alleged Violations; Sanctions; and Venue.
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The Parties indicate their agreement and authority to execute this Agreement by signing below.

1. GOVERNMENTAL UNIT

Mame:

{PRINTED]

Signed

Tithe:

[with delegated suthority]

Drate
Mame:
(PRINTED)
Signed
Tithe:
[with delegzted suthority)
Drate
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Z. DEPARTMENT OF PUBLIC SAFETY, BUREAL OF CRAMINAL APPREHENSION

Mame:

{PRINTED)

Signed

Trthe:

|with delegzted suthority]

Ciate

3. COMMISSIONER OF ADMINETRATION
Az delegated to the Office of State Procurement

By:

Diate




New Business
GAMBLING PERMIT — KNIGHTS OF COLUMBUS #12581

MINNESOTA LAWFLL GAMBLING 422
LG220 Application for Exempt F‘EI‘E‘Iit Page 1 of 4

An exempt permit may be issued b a nonprodit Application Fee (non-refundabla)

organization that: . . )
+ conducts lawful gambling on five or fewer days, and Applications are processed in the order received. 1f the application

. 4 " . i postmarked or received 20 days or more before the event, the
awards less than $30,000 in prizes during 8 eslendar — yopiication fee is $100; otherwise the fee s $150.

If totad raffle prize value for the calendar year will be Due to the high volume of exempt applications, payment of

$1,500 or kess, contact the Licensing Specialist assigned o 3dditional fiees prior to 30 days before your event will not expedite

your county by calling 651-539-1500. servioe, nor ane telephone reguests for expedited service accepted,
ORGANIZATION INFORMATION

Organization Previgus Gambling

Mame:  Knights of Columbus #12581 Pesmit Number; ¥- 32132

Minnesats Tax [D Federal Employer 1D

Mumber, if any: 20065 o Musmiber (FEIN),  any: 91-2103482 -

Mailing Address: 202 W. Maple Ave

City; Frazee State: MN 7ip: 56544 county: Becker -
Mame of Chief Executive Officer (CED): Cecll J Hensed, Ir. o
CED Daytime Phone: (218)334-2016 CED Emall: chensel2l2@acl.com

[permit will he emailed to this emall address unless otherwise indicated I:u;:m;l
Ema#l permit to {if other than the CFQ);

NONPROFIT STATUS
Type of Nonprofit Organization (check ane):
m Fraternal [ religious :[ Veterans [ other Monprofit rganization

Attach a copy of gne of the following showing proof of nonprofit status:
(DO NOT attach a sales tax exempt status or federal amployer [0 number, as they are not proof of nongrofit status. )

D A current calendar year Certificate of Good Standing
Dea't have a copy? Obtain this certificate fram:

MM Secretary of State, Business Services Division Secretary of State website, phone nwmbers:
G0 Empire Dirive, Sulte 100 LS
5t. Paul, MN 55103 651-296-2803, or toll fres 1-877-551-6767

IRS income tax exemption (501(c)) letter in your organization’s name
Don't have a copy? To obtain a copy of your Tederal income tax exempt letter, have an organization officar cont2ct the
IRS toll free at 1-877-829-5500.
IRS - Affillate of national, statewide, or international parent nonprofit organization {charter)
If your organization falls under & parent organization, attach coples of both of the foliowing:
1. IRS letter showing your parent organization is a nonprofit 501(c) organization with & group ruling; and
2. the charter o letter from your parent organization recognizing your organization as a subordinate.

GAMBLING PREMISES INFORMATION

Name of premises where the gambling event will be conduched
(For raffles, lst the site where the drawing will take place):

Physical Address (do not use PO, box):

Check ane:
th: Frazee Zip: 56544 County; Becker
DT-:mnshlp'. Zip: _ _ County: =

Date(s) of activity (for raffles, indicate the date of the drawing): December 3, 2023

Chack each type of gambling activity that your arganization will conduck:

Dﬂlnqcr DF‘aclcFlewheels :i Pull-Tabs D Tipboards Raffie

Gambling equipment for bingo paper, bingo boards, raffle boards, paddiewhesls, pull-tabs, and tipboards must be obtalned
frem a distributor licensed by the Minnesota Gambling Control Board, EXCEPTION: Bingo hard cards and bingo ball sefection
devices may be borrowed from another organization authorized to conduct binga. To find a licensed distributor, go to

www. min.gov/geb and click on Distributors under the List of Licensees tab, or call 651-539-1900,
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New Business
GAMBLING PERMIT — FRAZEE AREA COMMUNITY CLUB

MINNESOTA LAWFUL GAMBLING 422
LG220 Application for Exempt Permit Page 1of 4
An exempt permit may be issued to a noaprofit Application Fee (non-refundable}

wrganization that:
« conducts lawful gambling on five or fewer days, and
. awards less than $50,000 in prizes during a calendar
year.

Applications are processed in the order received, IF the application
is postrmarked or received 30 days or more before the event, tha
application fee is $100; otherwise the fee is $150.

TF tatal rafMle prize value for the calendar year will be Due to the high volume of exempt applications, payrent of

£1,500 or lc:s:; contact the Licensing Specialist assigned to  89ditional fees prior to 30 days before your event will not expedite
your county by calling 651-535-1300. servica, nor are telephane requests for expedited service arcepted.
ORGANIZATION INFORMATION

Organization Previous Gambling

Name: Frazee Area Community Club Permit Number: x- 04853-17-10 —
Minnesota Tax [D Faderal Employer ID

Murmber, If any: Murnber (FEIN), if any: 20-44881014

Mailing Address: P.O. Box 276

City: Frazes state: MN Zip: 56544 County: Becker

Mame of Chief Executive Officer {CEQ): Brikier Ware

CEC Daytime Phone: 218.849.8387 CED Email: Brikkerwarea@gmail.com
{permit will be ermailed to this emad address wnless othereiss indicatod below)

Emall permit ta (if other than tha CEQ); N
NONPROFIT STATUS
Type of Nonprofit Crganization (check onej:
D Fraternal I:I Religicus D eterans Other Monprofit Organization

Attach a copy of one of the following showing proof of nonprofit status:
{0 NOT attach a sales tax exempt status or federal employer ID number, as they are not proof of nonprofit status.)

A current calendar year Certificate of Good Standing
Don't hawve a copy? Obtain this certificate from:

MM Secretary of State, Business Services Division Secretary of State website, phone numbers:
60 Empire Drive, Suite 100 WHW. 208, StEtE. M0, US
St. Paul, MN 55103 651-296-2803, or toll free 1-877-551-6767

|:| IRS income tax exemption (501(c)] letter in your organization’s name
Dor't have 2 copy? To obtain a copy of your faderal income tax exempt letter, have an organization officer contact the
IRS toll free at 1-B77-829-5500.
IRS - Affiliate of national, statewide, or international parent nonprofit organization (charter)
If your organization falls under & parent organization, attach copies of both of the following:
1. IRS letter showing your parent grganization is 2 nenprofic 501(c) organization with a group ruling; and
2. the charter or letter from your parent arganization recognizing your organization as a subordinate.

|GAMBLING PREMISES INFORMATION

Name of premises where the gambling event will be conducted
{for raffles, list the site where the drawing will take place): _ BackYard Station

Physical Address (do not use P.O. box): 113 West Ach Ave

Chech one:
[w]cicy: Frazee Zip: 56544 County; Becker =
D Township: Zip: County: ___

Date(s) of activity (for raffles, indicate the date of the drawing): B-10-2023 =

Check each type of gambling sctivity that your organization will conduct:

Dsmga [ ]Paddiewhecis []puil-Tavs |:| Tipboards Raffle

Gambling equipmant for bingo paper, bingo boards, raffle boards, paddlewheels, pull-tabs, and tipboards must be obtained
from a distributor licensed by the Minnesota Gambling Control Board, EXCEPFTION: Bingo hard cards and binge ball selection
devices may be borrowed from ancther organization authorized to conduct Binge, To find a licensed distributor, go to
www.mn.gow/geb and click on Distributors under the List of Licensees tab, or call 651-539-15900.

April 26, 2023r Council Meeting Agenda Page 38 of 39



New Business
CBD MORATORIUM

Planning & Zoning is recommending that the Council impose a 1 year moratorium on CBD sales in the
City of Frazee to allow for time to research and prepare for this potential type of business. There is a lot
of information and frequently asked questions on the League’s website. Please review this information.
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