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CITY COUNCIL MEETING AGENDA 

April 10, 2023 ~ 6:00 p.m. ~ Frazee Fire Hall 
 

ZOOM LINK 
 

PUBLIC HEARING 
To hear public comment on Ordinance 166 – Granting a Franchise to Midcontinent Communications 

(“MIDCO”), Its Successors and Assigns, to Construct, Own, Operate and Maintain a Cable System in the 
City of Frazee, Minnesota: Setting Forth Conditions Accompanying the Grant of a Franchise 

 
1. Call the Meeting to Order 

 
2. Roll Call 

 
3. Pledge of Allegiance 
 
4. Open Forum  

 
5. Consent Agenda  

a. Meeting Minutes 
b. Mayor’s Monthly Update 

 
6. Old Business 

a. Ordinance 166 – Granting a Franchise to Midcontinent Communications 
(“MIDCO”), Its Successors and Assigns, to Construct, Own, Operate and Maintain a 
Cable System in the City of Frazee, Minnesota: Setting Forth Conditions 
Accompanying the Grant of a Franchise 

b. Banners 
c. FD Grass Rig Accessories 

 
7. New Business 

a. Goals Discussion 
       

8. Addendum 
a. Review of Claims 

 
9. Adjournment 

 

 
  

https://us02web.zoom.us/j/86457263963
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Consent Agenda 

MINUTES – MARCH 29, 2023 
1. Call the Meeting to Order 

a. Meeting called to order by Mayor Mark Flemmer at 4:30 pm at the Frazee 
Fire Hall. 

 
2. Roll Call 

a. Members Present: Mark Flemmer, Andrea Froeber, James Rader, Mike Sharp 
b. Members Absent: Mark Kemper 
c. Staff: Tanya Mastin, Stephanie Poegel, Larry Stephenson, Jolene Tappe, Tyler 

Trieglaff 
d. Contracted Services: Chris Thorson & Kris Carlson – Ulteig 
e. Guests: Doug & Maria Demski, Karen Pifher, Bob Williams 

 
3. Pledge of Allegiance 
 
4. Open Forum 

a. FCDC – General update 
i. Informed Council FCDC is purchasing land from Ness, and City will use 

LCCMR funds to purchase the land from them instead of GMPTR. 
ii. They are working on the sewer line being moved. 

iii. Flemmer stated a property owner contacted him looking to have a 
shared fence worked on. He gave the property owner Ashley 
Renollet’s name to contact. 

iv. Sharp asked about financing for the park without GMPTR. 
b. Doug Demski – Water Drainage 

i. Discussed water drainage causing issues at their home at 405 2nd 
Street NW. Stephenson stated it is on our radar and will look into it 
further. 

 
5. Consent Agenda  

a. Meeting Minutes 
b. Approval of Claims 

M/S/CU: Sharp/Rader to approve consent agenda as presented. 
 

6. Staff Reports 
a. Event Center 

i. Tappe presented 2 bids for replacing the toilets and water heater: 1. 
T&T $24,549 and 2. Seaberg’s $23,800. The T&T bid includes having a 
repeater for the water heater. 

M/S: Froeber/Sharp to approve the bid from Seaberg’s at a rate of $23,800 for 11 toilets and 1 
water heater. 
Motion Withdrawn 
M/S/CU: Froeber/Sharp to approve the bid from T&T at a rate of $24,549 for 11 toilets and 1 
water heater with repeater. 
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ii. Upcoming events reviewed. 
b. Fire Department 

i. Written report reviewed. 
c. Liquor Store 

i. Mastin presented 2 bids for gutters. Prior to replacement of the 
gutters, the roof needs to be addressed. Discussion on the roof for 
both the liquor store and the event center. Direction of Council to 
have Stephenson gather bids for the roof for the whole building. 

ii. Upcoming events reviewed. 
iii. Working on a new gaming provider. 

d. Police Department 
i. February had 57 calls, 11 of which were traffic. 

ii. Working with Arvig to get the cameras working. 
iii. New tv was purchased for the cameras. 

e. Rescue 
i. 18 calls, 4 of which were in town. 

f. Public Works 
i. February 2023 pumped 2,913,000 gallons of water, added 53 ½ 

pounds of fluoride and 483 pounds of chlorine. 
ii. Pumped 2,020,000 gallons to the waste water plant and had 39/100” 

of precipitation. 
iii. Supposed to be prepping for discharging in May, but can’t get to it. 
iv. Rader asked about sealcoating. Stephenson said he did some, but the 

company he has used left, and he is looking for a new company. He 
can have Becker County do some chip sealing. 

v. Stephenson and Ulteig reps will be looking at the Demski’s property. 
vi. Stephenson made a railing for the Downtown Infill stairs and will get 

it put in when the weather is better. Pifher is working on a railing for 
the ramp that is artistic. 

g. Administration 
i. Poegel reviewed the written report. 

ii. Poegel won a trip to the national clerk’s conference being held May 
15-17 in Minneapolis. Council approved Poegel being gone for the 
conference. 

 
7. Old Business 

a. Eagle Lake Sale Update 
i. Survey is complete and the documents are at the title company. The 

closing should be in the next couple of weeks. 
b. Planters on Hwy 87 

i. Discussion on if to leave them on the street or to have them stored 
every year. Stephenson would like them stored each fall. Public 
Works will do the watering of the planters. 

c. COVID Money 
i. Amounts need to be designated by the end of 2024 and spent by the 

end of 2026. 
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d. Draft Resolution for Sewer Line 
i. Same as item 8.a. 

 
8. New Business  

a. Resolution 0329-23A – Resolution Approval of Removal & Replacement of 
Sanitary Sewer Main Over Ottertail River 

M/S/CU: Rader/Froeber to approve Resolution 0329-23A – Resolution Approval of Removal & 
Replacement of Sanitary Sewer Main Over Ottertail River 

b. Department Head Report Requirements 
i. PD should have high level numbers. 

ii. PW doesn’t need to include the PH levels and will add if pumped. 
amounts are up or down each month compared to the previous year. 

c. Cemetery Clean-Up 
i. 4-5 trees have been cut down; Kyle does a clean-up each year. 

ii. Budgeting for asphalt needs to be started. 
iii. Rader can get kids on Day of Caring for hauling debris on May 10. 

d. Award Nominations 
i. Council members wishing to make a nomination should have those 

names to Poegel by April 6. 
e. Smart Meters 

i. Discussion on possibly moving towards radio reading meters. Quotes 
for these meters will be gathered. 

ii. The lead/copper rule plays into this also. 
f. Liquor License Application 

i. The Gobbler Grub & Pub is a new business looking to have a strong 
beer/wine license. 

M/S/CU: Rader/Froeber to approve setting a public hearing for a liquor license for The Gobbler 
Grub & Pub. 
       

9. Addendum 
a. Additional Bills 

M/S/CU: Froeber/Sharp to approve additional bills as presented. 
b. Grass Rig Box Contract & Invoice 

M/S/CU: Sharp/Froeber to approve contract with Great Plains Fire for the grass rig box. 
M/S/CU: Rader/Froeber to approve payment of $21,056 for the grass rig box. 

c. Gambling Permit for Fly Girls 
M/S/CU: Rader/Froeber to approve the gambling permit for the Fly Girls. 

d. Sanitary Sewer – Main Pumping Station Replacement 
e. Gambling Permit for Frazee AmVets Post 612 

M/S/CU: Rader/Sharp to approve the gambling permit for the Frazee AmVets 
f. Franchise Ordinance for Midco – DRAFT REVIEW 

M/S/CU: Froeber/Rader to approve a public hearing for April 10 for the Franchise Ordinance for 
Midco 

g. Resolution 0329-2023B – Approving State of MN Joint Powers Agreements 
with the City of Frazee on Behalf of its City Attorney and Police Department 
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M/S/CU: Sharp/Froeber to approve Resolution 0329-2023B – Approving State of MN Joint 
Powers Agreements with the City of Frazee on Behalf of its City Attorney and Police 
Department 

h. Court Data Services Subscriber Amendment to CJDN Subscriber Agreement 
M/S/CU: Froeber/Rader to approve the Court Data Services Subscriber Amendment to CJDN 
Subscriber Agreement 

i. State of Minnesota Joint Powers Agreement 
M/S/CU: Rader/Froeber to approve the State of Minnesota Joint Powers Agreement 

j. Quiet Zone Permit 
i. Permit was approved. 

k. Hwy 87 No Parking Signs 
i. Flemmer stated that if the City purchases the signs then the County 

will put them up. 
 

10. Adjournment 
M/S/CU: Rader/Froeber to adjourn the meeting at 6:28 pm. 

Consent Agenda 

MAYOR’S MONTHLY UPDATE 

Notes from the Mayor   Apr 1st 2023 

Attended advance electoral training in Alexandria.  
Most cities have same issues, training focused on council cooperation, team building, conflict 
resolution. 
 
Received a request from the Cornerstone to place 2 sheds on their property and bring in Amish 
farmers market in the summer, suggested they present the plan at the council meeting and 
verify with the neighbors for any parking concerns. 
 
Sent request to Stephanie for step railings by Seip drug. Larry working on it. 
 
Jim and I met with a developer who may present a site plan for the council. 
 
Spoke at the Community Club annual meeting.  It was well attended. 
  
Post Office 
Sounds like the post office has made improvements to the conditions we previously identified. 
Plan is to tear down Seip and Sanders buildings. Post Office will stay in place, It is the post office 
responsibility to update the front of the building and cement in back. Contractor/City will be 
responsible for any repair to the post office caused by the demo of the attached buildings.  The 
building owner asked to coordinate with his roofers when we start to demo. 
 
Dental Clinic 
Waiting on construction costs. 
 
EDA 
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Received a bid to tear down Seip and Sanders. Question what should we do with this space?  
Parking/Commons Area?  Build a larger turkey at the site? 
 
Attended the Detroit Lakes Chamber EDA regional meeting and displayed Frazee information. 
 
Liquor Store/Event Center 
Decided we needed roof repair before we can do soffits,  Larry to get estimate for removing 
metal roof and shingling entire building. 
Approved replacing the Event Center water heater and toilets. 
Completed plan for Event Center inventory and costs, No plan yet for off sale to on sale 
transfers. 
 
Personnel/Finance committee 
Working on review of all city job descriptions, Will send to the council once all are done. 
 
Public Safety 
MNDOT asked for the city to purchase no parking signs for the Hostel Hornet side, they will 
install them      Tyler to check on if other rescue squads get retirement 
Talked about the comprehensive plan items. Question on if the comp plan tasks are guides or 
goals to achieve. 
 
Respectfully Submitted Mayor Mark 
 

Old Business 
ORDINANCE 166 FRANCHISE TO MIDCONTINENT COMMUNICATIONS 

ORDINANCE NO. 166 
AN ORDINANCE GRANTING A FRANCHISE TO MIDCONTINENT COMMUNICATIONS 
(“MIDCO”), ITS SUCCESSORS AND ASSIGNS, TO CONSTRUCT, OWN, OPERATE AND MAINTAIN 
A CABLE SYSTEM IN THE CITY OF FRAZEE, MINNESOTA; SETTING FORTH CONDITIONS 
ACCOMPANYING THE GRANT OF A FRANCHISE.  
 
BE IT ORDAINED BY THE CITY OF FRAZEE, MINNESOTA: 

STATEMENT OF INTENT AND PURPOSE 

City intends, by the adoption of this Franchise, to bring about the development of a Cable 
System and the continued operation of such Cable System. Such development can contribute 
significantly to the communication needs and desires of the residents and citizens of City and 
the public generally. Further, City may achieve better utilization and improvement of public 
services and enhanced economic development with the development and operation of a 
Cable System. 
 

Adoption of this Franchise is, in the judgment of the City Council, in the best interests of City 
and its residents. 

FINDINGS 

In the review of the request for a franchise by Franchisee and negotiations related thereto, 
and as a result of a public hearing, the City Council makes the following findings: 
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1. Franchisee's technical ability, financial condition, legal qualifications, and 
character were considered and approved in a full public proceeding after due 
notice and a reasonable opportunity to be heard; 
 

2. Franchisee's plans for constructing and operating a Cable System were 
considered and found adequate and feasible in a full public proceeding after 
due notice and a reasonable opportunity to be heard; 
 

3. The Franchise granted to Franchisee by City complies with the existing state 
and federal law; and 
 

4. The Franchise granted to Franchisee is nonexclusive. 

SHORT TITLE 
This Franchise shall be known and may be cited as the "Midco Franchise." 
 

DEFINITIONS 
For the purposes of this Franchise, the following terms, phrases, words, and their derivations 
shall have the meaning given herein. When not inconsistent with the context, words used in 
present tense include the future, words in the plural number include the singular number, 
and words in the singular number include the plural number. The word "shall" is always 
mandatory and not merely directory. 

1. "Basic Service" or "Basic Broadcast Service" means any service tier which 
includes the lawful retransmission of local television broadcast signals. Basic 
Cable Service as defined herein shall be consistent with 47 U.S.C. § 543(b)(7). 

2. "Cable Service" means: 
a. The one-way transmission to Subscribers of (i) video programming, or 

(ii) other programming service, or (iii) any other lawful 
communication service, and 

b. Subscriber interaction, if any, which is required for the selection or 
use of such video programming or other programming service. 

Cable Service as defined herein shall be consistent with the definition set forth in 47 U.S.C. § 
522(6). 

3. "City" shall mean the City of Frazee, Minnesota. 
4. "City Council" shall mean the City Council of Frazee, Minnesota. 
5. "Cable System" means a facility, consisting of a set of closed transmission 

paths and associated signal generation, reception, and control equipment 
that is designed to provide Cable Service which includes Video Programming, 
and which is provided to multiple Subscribers within a community, but such 
term does not include: 
i. a facility that serves only to retransmit the television signals of one (1) 

or more television broadcast stations; 
ii. a facility that serves Subscribers without using any public Right-of-

Way; 
iii. a facility of common carrier which is subject, in whole or in part, to 

the provisions of 47 U.S.C. § 201 et seq., except that such facility shall 
be considered a Cable System (other than for purposes of 47 U.S.C. § 
541(c)) to the extent such facility is used in the transmission of Video 
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Programming directly to Subscribers, unless the extent of such use is 
solely to provide interactive on-demand services; 

iv. an open video system that complies with 47 U.S.C. § 573; or 
v. any facilities of any electric utility used solely for operating its 

electric utility systems. 

Cable System as defined herein shall be consistent with the definition set forth in 47 U.S.C. 
§ 522(7). 

6. "Class IV Channel" means a signaling path provided by a Cable System to 
transmit signals of any type from a Subscriber terminal to another point in 
the Cable System. 

7. "FCC" is the Federal Communications Commission of the United States. 
8. "Franchise" means this cable communications franchise ordinance 

including any renewal of this ordinance, which authorizes the ownership, 
construction and operation and maintenance of a Cable System. 

9. "Franchisee" is Midcontinent Communications, its affiliates or successor in 
accordance with the provisions of this Franchise. 

10. "Franchise Area" means the entire geographic area within the City as it is 
now constituted or may in the future be constituted subject to the line 
extension specifications in Section O herein. 

11. "Gross Revenues" means the following revenues received by the 
Franchisee or its Affiliates from the operation of the Cable System to 
provide Cable Service in the City: 1) the monthly service fees for basic 
broadcast service; 2) expanded basic tiers and pay television fees and pay-
per-view service. The term "Gross Revenues" shall not include Installation 
fees, disconnection fees, pay television fees and pay-per-view service, 
upgrade and downgrade of service fees, fees for telecommunications 
services, if any, fees for the sale, leasing, or servicing of equipment, 
network capacity and facilities rent for the provision of non-cable services 
(voice or data services), investment income, franchise fees, advertising 
revenues, late fees, any fees itemized and passed through as a result of 
franchise imposed requirements, tower rent, or any taxes or fees on 
services furnished by Franchisee imposed directly on any Subscriber or 
user by any municipality, state, or other governmental unit and collected 
by Franchisee for such governmental unit. 

12. "Pay Television" means the delivery over the System of pay-per-channel 
or pay-per program audio or video signals to Subscribers for a fee or 
charge, in addition to the charge for Basic Service or Cable Service. 

13. "Person" shall mean any person, firm, partnership, association, 
corporation, limited liability entity or organization of any kind and any 
other legally recognized entity. 

14. "Street" means the space above and below each of the following which have 
been dedicated to the public or are hereafter dedicated to the public and 
maintained under public authority or by others and located within City limits: 
street, road, highway, freeway, waterway, lane, alley, path, court, sidewalk, 
parkway or drive or any easement, right-of-way or similar public property. 

15. "Subscribers" are those persons lawfully contracting to receive cable 

communications services furnished under this Franchise by Franchisee. 
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COMPLIANCE WITH MINNESOTA STATUTES CHAPTER 238 

This Franchise shall at all times be in compliance with Minnesota Statutes Chapter 238. 

The City and Franchise shall comply with state and federal laws and regulations as they 

become effective. 

 

It shall be unlawful for any Person to construct, operate or maintain a Cable System in the 

City unless such Person shall have first obtained and shall currently hold a valid cable 

communications franchise. All cable communications franchises granted by the City shall 

contain terms and conditions no more favorable or less burdensome than those contained 

herein in accordance with the provisions of Minn. Stat. chapter 238.08 subd. l(b). 

COMPLIANCE WITH STATE AND FEDERAL LAWS 
The Franchisee and the City shall conform to all state laws and rules regarding cable 

communications not later than one (1) year after they become effective unless otherwise 

stated and to all federal laws and regulations regarding cable communications, as they 

become effective. 
 

The Franchisee shall have the authority to promulgate such rules, regulations, terms and 

conditions governing the conduct of its business as shall be reasonably necessary to enable 

Franchisee to exercise its rights and perform its obligations under this Franchise and ensure 

uninterrupted service to each and all of its Subscribers; provided that such rules, 

regulations, terms and conditions shall not be in conflict with the provisions hereto, the 

rules of the FCC, federal, state or local law or any other body having lawful jurisdiction 

thereof. 

FRANCHISE TERM 
This Franchise shall extend for an initial term of fifteen (15) years and shall automatically 

renew for an additional term of term of fifteen (15) years unless either Franchisee or City 

provides written notice six (6) months prior to franchise expiration. If such written notice 

is provided, the parties agree to conduct franchise renewal proceedings in accordance with 

47 U.S.C. Section 546 (a-g) or other applicable state and federal law. 

FRANCHISE EXCLUSIVITY 
This Franchise is non-exclusive. 

SALE OR TRANSFER 
The Franchisee shall not sell or otherwise transfer its rights so as to allow a new controlling 

interest under this Franchise without the prior written consent of the City which consent 

shall not be unreasonably withheld, delayed or conditioned. Any such sale, transfer or 

assignment shall be subject to, and completed pursuant to Minnesota Statutes Section 

238.083. The City hereby consents to the assignment by the Franchisee of its rights under 

this Franchise to any Person controlling, controlled by or under common control with 

Franchisee. 

RATES AND INSTALLATION CHARGES 
A copy of the current rates and charges assessed by Franchisee shall be provided to the 

City upon written request of the City. 
 

The Franchisee may, in its sole discretion, establish a modified billing rate for seasonal 

Subscribers in accordance with applicable state and federal laws. 

 

All Subscribers, as a condition of receiving Cable Service, shall agree to the terms and 
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conditions imposed upon the Franchisee by Franchisee's Cable Service suppliers. 

 

Nothing herein shall limit the right of Franchisee to impose upon its Subscribers state or 

local sales taxes, franchise fees, other legally permissible fees, or specific copyright fees 

for special programming events. 

 

The Franchisee shall notify its Subscribers and/or publish any proposed changes in rates 

or charges at least thirty (30) days in advance of the effective date for such changes in 

accordance with applicable FCC regulations. 

 

The City may regulate the rates for the provision of Basic Service provided over the Cable 

System to the extent permitted by federal law. In exercising its jurisdiction to regulate any 

such rates, the City will adhere to the regulations adopted by the FCC at 47 C.F.R. § 76.900 

et seq. as they may be amended from time to time. In the event that the City elects to 

regulate rates it shall, after notice, hold a public hearing for the consideration of views of 

interested parties with respect to initial rates filed. 
 

The terms of any Subscriber contracts utilized by Franchisee shall be made available upon 

written request of the City. 

FRANCHISE FEE 
During the term of this Franchise, Franchisee shall pay to the City a Franchise Fee in an annual 

amount of up to two percent (2%) of its Gross Revenues. The City may by Resolution annually 
modify the amount of the Franchise Fee. The City shall provide notice of any modification in 
the Franchise Fee amount to Franchisee on or before November 1st. Any change in the 
Franchise Fee amount shall be effective on January 1st of the following year. 
 

Any payments due under this provision shall be payable at least quarterly. The payment shall 
be made within sixty (60) days of the end of each of Franchisee's current fiscal quarters 
together with a report in form reasonably acceptable to City and Franchisee and which shows 
the basis for the computation. 
 

All amounts paid shall be subject to audit by City and acceptance of any payment shall not be 
construed as an accord that the amount paid is in fact the correct amount. In the event the 
City should conduct a review of Franchisee's books and records, City agrees to execute a 
reasonable non-disclosure agreement to protect the confidentiality of any information made 
available by Franchisee. 

FRANCHISE ADMINISTRATION 

The office of the City Clerk shall be responsible for the continuing administration of this 
Franchise. 

LIABILITY INSURANCE 

The Franchisee shall indemnify and hold harmless the City at times during the term of the 
Franchise for Franchisee's negligent acts and shall maintain throughout the term of the 
Franchise liability insurance in the amount of not less than $1,000,000.00 combined limits 
insuring both the City and the Franchisee with regard to all damages and penalties which they 
may legally be required to pay as a result of the exercise of the Franchise. 
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LIABILITY FOR INJURY TO FRANCHISEE 

Nothing in this Franchise shall relieve any Person from liability arising out of injury to the 
Franchisee or the Franchisee's property, including without limitation injury occurring as a 
result of performing any work connected with grading, regarding or changing the line of any 
Street or public place or with the construction or reconstruction of any sewer or water 
system. 

PUBLIC HEARING RE: FRANCHISEE'S CREDENTIALS 

The Franchisee's technical ability, financial condition, and legal qualifications were 
considered and approved by the City in a full public hearing proceeding affording reasonable 
notice and a reasonable opportunity to be heard. 

CHANNEL CAPACITY 

The Franchisee shall construct and/or maintain a Cable System capable of transmitting 

from its head end a minimum of 10 channels. Nothing in this Section N shall prevent the 

Franchisee from upgrading the Cable System when the need arises. 

CONSTRUCTION SCHEDULE 
Franchisee shall construct its new telecommunications facility within the Franchise area 

with anticipated completion by December 31 of the second year after construction 

commences. 

1. This Franchise is granted for the Franchise Area. Franchisee shall use 
commercially reasonable efforts to extend the Cable System and provide 
Cable Service to households within the Franchise Area when practical and 
financially feasible. Franchisee shall, upon request, provide the City with a 
written explanation regarding the feasibility of extending the Cable System 
within the Franchise Area to areas which are not served by Franchisee. 
Nothing in this Franchise shall prevent Franchisee from extending the 
Cable System or from entering into mutually acceptable agreements with 
other parties regarding the extension of the System to unserved 
households. Access to Cable Service shall not be denied any group of 
potential cable Subscribers because of the income of the residents. 

EASEMENTS AND CONSTRUCTION AUTHORIZATIONS 
The City hereby grants unto the Franchisee an easement under, over and across its 

municipal properties, including, but not limited to roads, streets, sidewalks, public utility 

easements and driveways and all public places for the purpose of constructing and 

operating and maintaining a Cable System. Franchisee's duty to provide Cable Service to 

any Subscriber or Subscribers is conditioned upon the receipt of Franchisee of necessary 

easements from private parties without unreasonable cost or effort to Franchisee. 

Franchisee shall have the right, but not the obligation, to utilize its Cable System to provide 

any other communications services as may be permitted is accordance with applicable 

laws. This Franchise shall govern only the provision of Cable Services over the Cable 

System. 
 

The Franchisee shall obtain a permit from the proper municipal authority before 

commencing construction of any communications system, including the opening or 

disturbance of any road, Street, sidewalk, driveway, or public place. If the Franchisee fails 

to meet the conditions of the permit, the City shall have the right to correct or cause to be 
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corrected, at the sole expense of the Franchisee any violations of the conditions of the 

permit such as the return of land to its previous grading and the cleanup of construction 

debris. Franchisee shall comply with all applicable provisions of the City code of 

ordinances governing use of the City's public rights-of-way. 

COMPLIANCE WITH APPLICABLE CODES 

All wires, conduits, cable and other property and facilities of the Franchisee shall be 

located, constructed, installed, and maintained in compliance with applicable codes. The 

Franchisee shall keep and maintain all of its property so as not to unnecessarily interfere 

with the usual and 
customary trade, traffic, or travel upon the Streets and public places of the Franchise Area or 
endanger the lives or property of any Person. 

RELOCATION OF PLANT 
The following procedure shall be used by the Franchisee and City for the relocation or 
removal of the Franchisee's wires, conduits, cables and other property located in a Street, 
right-of-way, or public place whenever the City undertakes public improvements which affect 
the Franchisee's property. 
 
The City shall give ninety (90) days written notice to the Franchisee of the actions it wishes 
the Franchisee to take with respect to the relocation or removal of the Franchisee's 
equipment and shall allow a reasonable period of time thereafter to complete such request. 
The Franchisee shall, at its expense, protect, support, temporarily disconnect, relocate, or 
remove its property when required by the City for the purpose of undertaking any public 
improvements. 
 

Any other Person requesting relocation removal of the Franchisee's property shall, as a 
condition of such request, be required to pay to the Franchisee in advance an amount of 
money sufficient for reimbursement of all costs of such relocation or removal. Any Person 
which damages Franchisee's property shall reimburse the Franchisee for the cost of all 
necessary repairs and testing and for the loss of revenues, if any, to the Franchisee caused by 
an interruption of Cable Service due to the damaging of Franchisee's property. 

TECHNICAL STANDARDS 
The rules and regulations contained in subpart K of part 76 of the FCC's rules and regulations 
relating to Cable Systems are required to be adhered to by Franchisee unless or until, 
superseded by any future federal or state standards during the term of this Franchise. The 
Franchisee shall, upon request, meet with City to discuss the availability of technological 
innovations and attempt to establish priorities for making such innovations available. 

SPECIAL TESTING 
In the event that special testing is required to determine the source of technical difficulties, 
the Franchisee shall be responsible for the costs of special testing to the extent such testing 
reveals that Franchisee has not complied with FCC technical standards, otherwise the City 
shall bear the costs of such special testing. 

NONVOICE RETURN CAPABILITY 

The Franchisee shall provide a Cable System having the technical capability for nonvoice 
return communications. Nothing herein shall be construed to require the Franchisee to 
supply or otherwise provide to the Subscribers any terminal equipment or device necessary 
to utilize the nonvoice return capability of the System. The Franchisee shall provide such a 
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capability upon request by a Subscriber with respect to the energized cable, cable "drops" 
and connections. 
 
Upon such request, Franchisee shall propose rates and charges to apply to installation and 
use of such capability by Subscribers. 

SUBSCRIBER PRIVACY 

No signals of a Class IV cable communications channel may be transmitted from a Subscriber 
terminal for purposes of monitoring individual viewing patterns or practices without the 
express written permission of the Subscriber. The request for such permission shall be 
contained in a separate document with a prominent statement that the Subscriber is 

authorizing the permission in full knowledge of its provisions. Such written permission shall 
be for a limited period of time not to exceed one (1) year which shall be renewed at the 
option of the Subscriber. No penalty shall be invoked for Subscriber's failure to provide or 
renew such authorization. The authorization shall be revocable at any time by the Subscriber 
without penalty of any kind whatsoever. Such permission shall be required for each type or 
classification of Class IV cable communications activity planned for the purpose of monitoring 
individual viewing patterns or practices. 

 
No information or date obtained by monitoring the transmission of a signal from a Subscriber 
terminal, including but not limited to lists of the names and addresses of such Subscribers or 
any lists that identify the viewing habits of Subscribers shall be sold or otherwise made 
available to any party other than to Franchisee and its employees for internal business use, 
and to the Subscriber who is the subject of that information, unless Franchisee has received 
specific written authorization from the Subscriber to make such data available. 
 
Written permission from the Subscriber shall not be required for the Systems conducting 
system wide or individually addresses electronic sweeps for the purpose of verifying System 
integrity or monitoring for the purpose of billing. Confidentiality of such information shall be 
subject to the provision set forth. 

SUBSCRIBER COMPLAINTS 

All reasonable complaints by the City, Subscribers, or other citizens regarding the quality of 
service, equipment malfunction, billing disputes, and any other matters relative to the Cable 
System shall be promptly investigated by the Franchisee. 
 
Complaints regarding the quality of service, equipment malfunctions, and similar matters 
shall first be directed to Franchisee's office. Should Franchisee fail to satisfy a reasonable 
complaint, it may then be directed to the City for investigation. In response to a complaint, 
Franchisee shall be afforded a reasonable opportunity to present written and oral statements 
of its position. Appeal from the action of the City may be made to the appropriate judicial or 
administrative forum. 

REPAIRS AND COMPLAINTS 

To the extent required by federal law and requested by the City, Franchisee will print the 
name, address and telephone number of the City and the FCC's telephone number or address, 
on all monthly Subscriber bills who reside in the Franchise Area. The Franchisee shall provide a 
toll free or collect telephone number for the reception of Subscriber complaints from the 
Franchise Area and shall maintain a repair service capable of responding to Subscriber requests 
for repair within twenty-four (24) hours after receipt of the request. The Franchisee shall bear the 
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costs of servicing and repairing the Cable System caused by defects in the System or other factors 
not caused by the Subscriber, its agents, guests, or family members. The Subscriber shall pay the 
costs incurred by Franchisee in servicing and repairing the Cable System caused by the Subscriber, 
his/her agents, guests or family members. 

TERMINATION 
The City reserves the right to terminate and cancel any Franchise granted hereunder and 

rescind all rights and privileges associated therewith in the event that: 

1. the Franchisee substantially violates any material provision of this 
Franchise or is found by a court of law to have practiced any fraud or deceit 
upon the City; 

2. the Franchisee is adjudicated insolvent, enters into receivership or 
liquidation, files an application for bankruptcy or for composition of 
creditors, is unable to pay its debts as they mature or is in financial 
difficulty or sufficient consequence so as to jeopardize the continued 
operation of the Cable System; 

3. the Franchisee commits any material violation of any FCC or applicable 
state order or ruling or the order or ruling of any other governmental body 
having jurisdiction over the Franchisee, unless the Franchisee is lawfully 
contesting the legality or applicability of such rule or order; or 

4. the Franchisee knowingly fails to provide Cable Service to a substantial 
portion of lawful Subscribers in the Franchise Area for a period of thirty 
(30) or more days. Franchisee shall not be responsible for failure to provide 
Cable Service to the extent such failure results from events not within 
Franchisee's control, including, but not limited to, acts of God, strikes, 
inability to obtain materials or contract labor, sabotage, riots or civil 
disturbances, loss of utilities and natural disasters. 

 

Upon the occurrence of any of the above-listed events, the City shall provide the Franchisee 

with written notice citing the reasons alleged to constitute cause for termination of the 

Franchise. The City shall allow the Franchisee a reasonable time, but in any event no less 

than sixty (60) days subsequent to receipt of the notice, in which to remedy the cause. If, 

during such period, the cause is remedied to the satisfaction of the City, the City shall 

declare the notice to be null and void. If the cause is not remedied to the satisfaction of the 

City during such period, the City shall provide the Franchisee with  

 

an opportunity to be heard at a public hearing before the City prior to adoption of any 

action for the termination of the Franchise. 

 

In the event that the City takes any action to terminate the Franchise, the Franchisee shall 

have a period of sixty (60) days, beginning the day next following the date at which action 

to terminate the Franchise is ordered, within which to file an appeal with a court of 

competent jurisdiction. 

 

During such sixty (60) day period and until the final determination of the appeal, if an 

appeal is taken, the Franchise shall remain in full force and effect, unless the term thereof 

sooner expires. If the action of the City is upheld, the Franchise shall terminate as provided 

by law; if the action of the City is reversed, the Franchise shall remain in full force and 

effect during the term thereof unless sooner terminated in accordance with law. 
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The parties have determined that no bond is required to be posted to secure Franchisee's 

performance under this Franchise. 

ABANDONMENT 

The Franchisee may not abandon any portion of the cable communications service 

provided hereunder without having given three (3) months prior written notice to the City. 

No cable communications company may abandon any cable communications service or 

any portion thereof without compensating the City for damages resulting to it from such 

abandonment. 

REMOVAL OF CABLE EQUIPMENT UPON TERMINATING OR 
FORFEITURE 

Upon termination or forfeiture of a Franchise, the Franchisee shall remove its cable, wires, 

and appliances from the streets, alleys, and other public places within the Franchise Area 

if the City so requests in writing. The City hereby consents to the abandonment of any 

buried property in place, the Franchisee shall submit to the City an instrument to be 

approved by the City transferring ownership of such property to the City. 
 

In the event the Franchisee fails to remove its equipment within a reasonable time after the 

written request of the City, the City may accept bids for a contract to remove the 

equipment. The Franchisee shall have the right to bid on such a contract. The City may 

award the contract to the appropriate bidder and charge the costs of such contract to the 

Franchisee. The provisions of this Section shall not apply to equipment of the Franchisee 

which is buried; provided, however, that Franchisee shall transfer ownership of any buried 

equipment not so removed to the City. 

CITY'S RIGHT TO PURCHASE SYSTEM 
In the event that Franchisee decides to sell or otherwise transfer the Franchise and/or Cable 

System, the City shall have a first right of refusal to purchase the Franchise and/or Cable 

System on terms substantially identical to those of any prospective purchaser's bona fide 

offer. The Franchisee shall give written notice of the terms and conditions of a prospective 

sale to the City at least thirty (30) days prior to the proposed closing date of such sale. In 

the event the City does not, within twenty (20) days from the receipt of such notice, give 

written notice to Franchisee of its intent to exercise the option to purchase on identical 

terms and conditions, the Franchisee may sell or otherwise transfer the Franchise and/or 

Cable System on those terms and conditions. In the event the City exercises its option to 

purchase, the closing date for such a sale shall occur within a reasonable time after such 

exercise. 

ACCESS CHANNELS 
The Franchisee shall provide to each of its Subscribers who receive all, or any part of the total 
services offered on the Cable System, reception on at least one (1) specially designated access 
channel available for use by the general public on a first-come, first-served, 
nondiscriminatory basis. During those hours that the specially designated access channel is 
not being used by the general public, local education authorities, or local government, the 
Franchisee may use this specially designated access channel. 
 

The Franchisee sha11 establish rules for the administration of the specially 
designated access channel. This Franchise does not require Franchisee to provide any 
equipment for the provision of local programming in the City. 
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UNAUTHORIZED CABLE TAPPING 

It shall be unlawful for any Person to obtain any cable communications services by installing, 
rearranging, or tampering with any facilities or equipment of any cable communications 
company, or any Person unless the same is done with the knowledge of and with the 
permission of such cable communications company, firm, or private person. Any Person 
found guilty of a violation of any of the provisions of this Section shall be deemed guilty of a 
misdemeanor for which a sentence of not more than ninety (90) days or a fine of not more 
than $500.00, or both, may be imposed. 

AMENDMENTS 

Nothing in this Franchise shall prevent the City and Franchisee from amending this Franchise 
so long as such amendment has been mutually agreed upon in writing by both the City and 
Franchisee. 

SEPARABILITY 

1. If any section, subsection, sentence, clause, phrase, or portion of this Franchise is for 
any reason held invalid or unconstitutional by any court of competence jurisdiction, such 
portion shall be deemed a separate, distinct, and independent provision and such holding 
shall not affect the validity of the remaining portions hereof. 
2. Should any provision of this Franchise be inconsistent or at variance with any rule, 
regulation or policy, in whole or in part, of the FCC or any other agency having jurisdiction, 
such provision shall be invalid, but the remaining provisions hereof shall not be affected 
hereby. 

MISCELLANEOUS PROVISIONS 

1. Force Majeure. Neither party shall be liable for any failure of performance 
hereunder due to causes beyond its reasonable control including but not limited to; acts of 
God, fire, explosion, vandalism, storm or other similar catastrophes; national emergencies; 
insurrection; riots; wars; or strikes, lockouts or work stoppages. 
2. Repeal of prior Ordinances. All ordinances or parts of ordinances in conflict 
herewith are hereby repealed. 

Passed by the City of Frazee, Minnesota this ___ day of  ____________, 202__. 
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Old Business 

GRASS RIG ACCESSORIES 
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New Business 

GOALS DISCUSSION 
At my interview, I asked the Council to identify their 3 top goals. You provided 5: 

1. Housing – Quality & Affordable 

2. Economic Development 

3. Work with Police Department for Safety & School Resource Officer 

4. Quiet Zone 

5. Corner Replacement/Post Office 

I would like Council to have a serious discussion on these goals and decide if this is the direction they are 

moving towards. If so, these goals will be the main focus of not just me, but the whole staff. Over the 

last three and a half months, it has felt like we’re all running a race but no one knows where the finish 

line is. My hope is that if we can come up with 3-5 concrete goals that everyone is working towards, 

then we can accomplish more. Once a goal is completed, then a discussion can begin on what the next 

goal to add should be. This will make all of us more accountable for our work in making Frazee the 

community where people want to live, work and play! 

 

 

 


